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The Constitution of our Republic establishes in Section 40, sub-section 1 the 

three spheres of government. The Constitution provides as follows: 

“In the republic, government is constituted as National, Provincial 
and Local spheres of government which are distinctive, inter-
dependent and interrelated”. 
 

The doctrine of co-operative governance therefore finds its foundation in the 

Constitution. To ensure that co-operative governance between the various 

spheres of government is achieved, the Constitution further provides that 

national legislation needs to be passed to ensure proper and appropriate 

relationships exist between the different spheres. The Intergovernmental 

Relations (IGR) Framework Act is a response to this strategic requirement to 

ensure a seamless and effective system of government operating at different 

spheres within the context of a unified state at different levels delivering 

services efficiently.  
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This Act was and is a product of an extensive consultation process that 

involved all three spheres of government. During this process of consultation 

various institutional options for improving intergovernmental co-ordination 

were raised, discussed and sifted. Two government wide workshops were 

held that were chaired by the then President, attended by all national 

Ministers, Deputy Ministers, Premiers, MECs of Local Government and 

Directors-General at the time of adoption. Numerous meetings were held with 

the Governance and Administration Cabinet Committee, Local Government 

MinMec, Forum of South African Directors-General (FOSAD) and South 

African Local Government Association (SALGA). Several provinces including 

the Free State began almost immediately to outline the necessary steps they 

will take to implement the legislation, including establishing institutional 

machinery.  

The Act establishes the framework required between the three spheres to 

facilitate coherent government, co-ordinate the implementation of policy, 

legislation and government’s programme of action to ensure effective delivery 

of services, alleviation of poverty and the development of our people and our 

country. There is therefore broad consensus and overwhelming support for 

this legislation within government.  

Chairperson, the apartheid state was a ruthless but sophisticated instrument 

for subjugating the majority of South Africans to perpetual conditions of 

political and economic exclusion, injustice and an inhuman servitude whilst 

deliberately entrenching selective privilege for the white minority.  

The Minister of Finance, in his Budget Speech in 2004 echoed this view that 

despite considerable progress since 1994, “Too many South Africans are still 

trapped in poverty, inadequate shelter, uncertain incomes and despair of 

joblessness”. Redressing poverty, underdevelopment and marginalisation is a 

national task that calls for the mobilisation of all spheres of government to 

work in unison to deliver services to poor communities.  
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In less than ten years, a complex system of intergovernmental relations has 

taken root. Key areas of focus during this period were the establishment of 

national and provincial governments in 1994, and the comprehensive phased 

transformation of local government, culminating in the establishment of local 

government structures in 2000.  

South Africa is a single, indivisible state with decentralised characteristics; 

government consists of national government, nine provinces and 284 

municipalities. The three spheres are interrelated and interdependent, they 

are part of one government for the country and enjoined to co-operate with 

each other to provide coherent government.  

Distinctiveness does not mean that the spheres are constitutionally equal in 

status or enjoy similar powers. In all cases the national government has 

greater powers than the other two spheres. Our constitutional system is 

designed in such a manner that the functional and institutional integrity of the 

different spheres of government must be determined with due regard to their 

place in the constitutional order, their powers and functions under the 

constitution, and countervailing powers of other spheres of government.  

Provinces and municipalities exercise their distinctive powers within regulatory 

and oversight frameworks set by national government, which retains the 

responsibility for monitoring compliance with those frameworks and, if need 

be, intervening when constitutional or statutory obligations are not fulfilled. In 

return, provinces monitor the municipalities within their jurisdictions and also 

intervene if necessary.  

Provinces and municipalities enjoy relative autonomy, remaining accountable 

to their legislatures to reflect their policy preferences. However, all spheres 

must exercise their powers to the common good of the country as a whole, 

spheres collectively and in co-operation with one another can provide 

government with a coherent platform that meets the needs of the country as 

whole. Our experience in the Free State is that where there is political 

cohesion, dispute resolution between the Provincial sphere and the Municipal 

sphere becomes extremely effective and smooth. 
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Chairperson, although intergovernmental relations is primarily an executive 

function, our understanding is that Parliament and Provincial Legislatures 

have an equally important intergovernmental role to play in their own right. We 

must acknowledge the strides made by the national Speakers’ Forum to 

formalize and bring uniformity in the South African legislative sector. There is 

no doubt that this will enable the strengthening of the legislative sector to 

execute the core responsibilities of legislation, oversight and facilitating public 

participation.  Legislatures are, amongst others, responsible for the approval 

of legislation that confer powers on the executive and administration, and thus 

for overseeing the implementation of such legislation.  

In this sense, legislatures play a critical role in promoting intergovernmental 

co-operation. The execution of the oversight and accountability roles of the 

respective Committees of Parliament, the NCOP and Provincial Legislatures 

provide considerable scope for voluntary co-operation between these various 

legislative institutions and this holds unlimited potential to improve the quality 

of governance and oversight.  

We must acknowledge that one of the biggest challenges that remains is the 

interface between the Executive and the Judiciary. Although the Constitution 

observes the doctrine of the Separation of Powers between the various 

branches of government, a well harnessed relationship of cooperation for 

social progress also have to be built with the judiciary.  

One of the most important areas of co-operative governance within the Inter-

Governmental Relations framework is with the Institution of Traditional 

leadership. The biggest challenge for the new democratic government has 

been on how exactly to find the synergy between elective democracy and the 

institution of traditional leadership. This synergy should be characterised by 

change over time because it is invariably contested. There are inevitable 

tensions. There are people who feel strongly that too much or too little has 

been done for the institution of traditional leadership. We must accept these 

differences and manage them. This too is the hallmark of our democracy.  
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We accept the inherent challenges that come with these tensions, but we 

have, in fact, come a long way since 1994. We now have the national house 

and provincial and local Houses of Traditional Leaders. We adopted a White 

Paper on "Traditional Leadership and Governance". Various pieces of 

legislation that deal with the institution of traditional leadership have been 

passed since 1994 that provide for an enhanced role for the institution. This 

includes the - 

 Constitution of the Republic of South Africa No. 108 of 1996 (Chapter 

12 and Schedule Four).  

 Traditional Leadership and Governance Framework Act No. 41 of 2003 

(Framework Act).  

 National House of Traditional Leaders Act No. 10 of 1997.  

 Municipal Structures Act No. 117 of 1998 (section 81).  

 Communal Land Rights Act No. 11 of 2004 (sections one, two and five, 

and Chapters seven and eight) and 

 other legislation administered by other government departments 

impacting on traditional leadership.  

The Free State province also responded by promulgating the Free State 

House of Traditional Leaders Amendment Act, Act No. 5 of 2000. Other 

provinces, excluding Gauteng and the Western Cape, followed suit in 

enacting similar provincial legislation.  

 

There has been significant progress in regularising the remuneration of 

traditional leaders and other material support for the institution of traditional 

leadership. The establishment of the new Department of Traditional Affairs 

under the Cooperative Governance and Traditional Affairs Ministry, 

emphasizes the importance the new administration gives to the institution of 

traditional leadership and traditional affairs in general.  

Clearly, traditional leaders have the space to play an important governance 

and developmental role in traditional authority areas which include over 14 

million people.  
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It is against this background that the relationship between local government 

and traditional councils must be located. In terms of legislation, traditional 

councils should uphold the values and administer the affairs of a traditional 

community, and assist traditional leaders to perform their functions.  

 

They are meant to work with municipalities to identify the needs of a 

traditional community and facilitate their involvement in municipal affairs, 

including through shaping integrated development plans (IDPs) and 

participating in service delivery. They have roles in respect of disaster 

management and the promotion of indigenous knowledge systems.  

 

Traditional councils are meant to reject tribalism, promote peace and foster 

social cohesion. Traditional councils are meant to contribute to the system of 

cooperative governance. National and provincial government departments 

may also allocate to traditional councils roles in land administration, 

agriculture, administration of justice, safety and security, health, welfare, arts 

and culture, tourism, registration of births, deaths and customary marriages; 

and the management of natural resources.  

Traditional councils are also required to cooperate with ward committees. 

They must meet at least once a year with the traditional community to account 

for their activities and finances, including the levies received.  

The national and provincial governments are required to promote partnerships 

between municipalities and traditional councils through legislative and other 

means. Such partnerships have to be "based on the principles of mutual 

respect and recognition of the status and role of the respective parties" and be 

"based on the principles of cooperative governance". Traditional councils may 

enter into service delivery agreements with municipalities. The national and 

provincial governments may through legislation and other means strengthen 

the capacity of traditional councils. It is here that there are weaknesses in Co-

operative Governance as such partnerships are at best weak and at worst 

non-existent.  
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There are many ways in which municipalities and traditional councils can work 

together. These include: 

 Municipalities and traditional councils sharing resources, for example, 

office space.  

 Traditional councils and municipalities jointly identifying community 

development needs in rural areas  

 Joint integrated development plan processes, including local economic 

development plans  

 Municipalities signing service delivery agreements with traditional 

councils for certain services to be rendered by the traditional councils 

 Constant sharing of information on matters of mutual interest. 

The Intergovernmental Relations Framework Act is therefore providing 

nothing less than an opportunity for all of us to work as one government to 

create a better life for all our people. It thus plays a key role in our effort to 

place our people, their well-being and prosperity at the centre of public life 

and state action.  

Chairperson, the hosting of the NCOP in our province, marks an important 

milestone in the history of intergovernmental relations in South Africa. More 

importantly it confirms and reinforces government’s resolve to provide 

coherent government for the country as a whole, and its determination to 

address the challenges of poverty, marginalisation and underdevelopment 

through concerted and integrated state action through effective oversight.  We 

welcome the newfound spirit of an activist parliament that enables the 

representatives of our people to exercise their constitutional oversight 

functions over the executive.  

Chairperson, I would like to take this opportunity to thank the leadership of our 

Parliament and specifically the NCOP for working in our province for the 

people of the Free State and South Africa.  

I thank you.  


